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56. CLARENCE TIPS HIS HAND

In the effort to improve productivity and reduce
costs, I dreamed up a couple of irrigation projects
that would require Water Court approval.

One involved combining the historic William
Calloway No. 1 and No. 2 Ditch' rights on the Koch
place. A low dam situated at the mouth of the canyon
on the Parker Place served as the diversion for both
ditches, Calloway No. 1 on the east bank and
Calloway No. 2 on the west. Our plan called for
moving our points of diversion from that point on
the river to the North Poudre Canal to take delivery
through the #2 headgate on the Canal just south of
the Cherokee Park Road. Not only would this require
the approval of the Water Court, but our old pals at
the North Poudre Irrigation Company as well.

The elevation of the #2 headgate was just suffi-
cient to provide gravity pressure to operate two center
pivots, one east and one west of the river, connected
by a common pipeline. This would allow us to irrigate
by sprinkler instead of by hand with ditches, dams
and shovels - and without any pumping costs.

Each pivot was to be situated on a slope running
down to the river. Depending on where a pivot was
located, the gravity pressure delivered from the head-
gate would vary with the elevation, so a little operat-
ing finesse would be required: When either pivot was
situated on the ‘uphill’ side, there was only sufficient
pressure to supply water to one pivot. However, when
both pivots were situated on the ‘downhill’ side, there
was enough pressure to run both at the same time.2
And so the two Calloway pivots could do a sedate
Two-Step together across the hay meadows.

Again, we used the law firm Moses, Wittemeyer,
Harrison and Woodruff out of Boulder (Chapter 15)
to prepare the case. Published legal notice generated
three objections from neighbors.3

Evan Roberts -Evan and Catherine were old
family friends, but you wouldn’t have known it. Evan
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could be just plain ornery when he put his mind

to it — and a fondness for litigation does run in the
Roberts family. Our hearing was at the courthouse
in Greeley. It was unnerving to share the courtroom
with Evan and Catherine as adversaries - Catherine
looked pious and Evan aggrieved (I had known them
since I was four years old). All I recall was being un-
able to stop my right hand from trembling as I took
the oath. Evan testified against sprinkler irrigation in
general and mine in particular.#

Shirley Ferree - Shirley said apologetically she
really didn’t understand anything about the objection
but that her attorney, Gene Fisher (1927-2018), had
advised it. | went to see Gene. He knew that it repre-
sented no threat to the Ferree family interests - but,
you gotta love billable hours.

Clarence Koch - Clarence looked pissed when he
let me in the back door. His wife, Priscilla was sitting
at the kitchen window next to the two-burner white
enamel wood stove (it was mid-June, so the stove was
unlit). [ waded right in and asked Clarence the reason
for his objection. He got red as a beet and said that he
wanted the ranch to stay just the way it was because
he was going to “foreclose and take it back without bunch
of a g**d****d sprinklers messing it up.”

I was dumbfounded. Priscilla, huddling miserably
in her chair, looked like she wished she could be
anywhere else. Our payments were current - there
was no call for any mention of foreclosure. I somehow
managed to keep my temper and finally Clarence
cooled down. In an effort to sell him on the merits
of sprinklers, with Priscilla’s help, I talked him into
riding over the Rabbit Creek place with me to look at
our pivot over there.

We drove in on the field road toward the sprinkler
center. It was shortly before first cutting and the
Rabbit Creek pivot was in full glory with a heavy
stand of alfalfa up about mid-thigh. I painted a
picture of hay meadows on his ranch looking at least
that good and Clarence seemed somewhat mollified.

But, in the back of my mind, puzzle pieces were
dropping into place. Our relationship with Clarence
was reflected in a new light. Why wasn’t he support-
ive of productive improvements to his old ranch? Was
he really the friend he had professed to be? Why had
he been so insistent about our keeping Al and Dale
on our crew! Had Clarence sold his place to us with
a view toward getting it back? (He had kind of acted
like the cat that ate the canary when the deal closed.)
After all, by his own account, Clarence had made
lending and repossession a way of life (Chapter 22).

In due course, I came to think that it was a big
deal for Clarence to believe he had gotten paid more
than the ranch was worth (incidentally, increasing
the likelihood of getting it back). Our water project
perhaps made him worry that we knew something
he didn’t - maybe he hadn’t stuck it to us enough -
after all (he may have recollected), we hadn’t really
bargained with him over the price and terms.

Suffice to say, our relationship with Clarence was
never the same after that and it would get a lot worse.
After Clarence died, the last time I saw Priscilla, she
told me something...but stay tuned.

Decree - As far as the Water Court was con-
cerned, the neighbors’ objections were all much ado
about nothing. Our case prevailed and we received
our decree with respect to C83W 117 on May 22,
1984.

1 (more about William Calloway (1838-1891) later)

2 This gravity scheme depended on the recent innovation
of low-pressure sprinkler nozzles with built in pressure
regulators so that an even application of water could be
achieved even as the elevation varied.

3 In Water Court cases, public notice is provided and
owners of water rights have the right object, requiring the
applicant to bear the burden of showing that the other
water rights holders will not be harmed or, if there is harm,
mitigating such harm to the satisfaction of the court.

4 This was just a bit hypocritical. Evan used sprinkler
irrigation on his hay meadow right across the fence from
our home place.
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C83W117 — Calloway Center Pivot Sprinkler Project
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