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71. THE ROBERTS BROTHERS 
CHRONICLES VII – NEW TRIAL MOTION

      Motion for a New Trial. Mr. Hawkins repre-
sented the boys in the Motion for a New Trial. The 
twenty-one affidavits that Mrs. Williams had gathered 
attesting the boys were “…honest and law-abiding citi-
zens, and that such reputation is and has at all times, been 
good.” were offset by the nineteen affidavits obtained 
by the prosecution swearing the opposite concerning 
the reputation of the boys: “…that such reputation is 
and at all times has been bad.” 
     Throwing “Judge” Stow under the bus. The af-
fidavits supporting the Motion for a New Trial of Mrs. 
Williams and Mr. Hawkins,cast aspersions (politely) 
on the competence of Mr. Stow as a criminal defense 
attorney.
     The boys’ lengthy affidavit said, among other 
things, that they had not had a fair trial because, 
in large part, secure in the knowledge of their in-
nocence, they had not taken the charges seriously(!). 
By their own fault, they had been inadequately 
represented by their lawyer, Fred “Judge” Stow, who 
had advised them to hire experienced criminal rep-
resentation, but they had persuaded “Judge” Stow to 
represent them because of their long association with 
him. But now they understood the seriousness of the 
proceedings and had hired a really good lawyer (Mr. 
Horace N. Hawkins) and if they were granted a new 
trial, they would mount a real bang-up defense and 
prove their innocence beyond doubt.
     In his dismissive comments on the above argu-
ments, Judge Lewis1 went out of his way to comment 
on the lengthy experience and temperament of Mr. 
Stow.2 “He is what might be called a mild-mannered man 
in temperament. He does not storm the jury. …whether or 
not the course he took in that respect would not be more 
persuasive to an intelligent jury than the manner frequently 
adopted by those who claim to be specially skilled in the 

criminal practice.” – a red hot swipe at the hot-shot, 
Mr. Hawkins.3
     The threat. For Judge Lewis, the core issue was 
the charge made by Mr. Hawkins in his affidavit in 
support of the Motion for a New Trial, that Mr. Tedrow 
(the prosecutor) had threatened “Judge” Stow (the 
defendants’ attorney) that if Sydney ‘young’ Cooley, 
of the ‘big red cow’ incident (Chapter 68), testified for 
the boys he would be indicted for perjury. 
     If there had been a threat made by Mr. Tedrow 
that caused the defense to not call Cooley, then the 
defense might have been deprived of crucial testi-
mony. 
     Judge Lewis was determined to get to the bottom 
of it. He interrogated “Judge” Stow, Mr. Hawkins, 
Mr. Tedrow and Gardner Cushing (1880-1949)4 un-
der oath and determined that, even though “Judge” 
Stow did not call ‘young’ Cooley, the bruhaha over the 
‘threat’ had not had consequential effect on the trial.
     The ‘threat’ seemed to have originated during a 
break in the original trial with a gossip rumor prof-
fered outside the courtroom by none other than Mrs. 
Williams’ husband, James Williams (1852-1925), 
who, unlike his bride, did attend the trial).5 That mat-
ter put to rest to his satisfaction, Judge Lewis curtly 
denied the Motion for a New Trial. If an appeal was an 
option, Mr. Hawkins and the boys did not pursue it.6
    
     Thanks to DL Roberts and Lori Vanagunas for their 
kind help with this chapter.

1 Judge Robert E. Lewis (1857-1941). Named to the 
District Court by Theodore Roosevelt in 1906, had been 
the Republican candidate for Governor of Missouri in 1896 
(unsuccessful). (See chapter 69 for photo.)
2 Fred W. “Judge” Stow, was very highly regarded. When 
he died at the untimely age of fifty-three in 1931, the 
Larimer County Court House was closed. All the law 
offices and schools in Fort Collins were closed for the day 
of his funeral. Several Colorado Supreme Court justices 
came up from Denver for the funeral. “Judge” Stow was 
never a judge. He earned the nickname from an Elks Club 
charity benefit where he had played a buffoon character 
judge, with lasting comic effect. He served as referee in 
Water Districts 5 and 6 and as Fort Collins City Attorney. 
His only elected office was a sixteen-year stint on the Fort 
Collins School Board. (See chapter 69 for photo.)
3 Besides the fact that Mr. Hawkins constantly interrupted 
Judge Lewis during the proceedings on the Motion for a 
New Trial, the animus evidenced toward him by Judge 
Lewis may be partly explained by the political atmosphere 
of the time. Mr. Hawkins was a Democrat, Judge Lewis a 
Republican. Judge Lewis must have found it distasteful 
that Mr. Hawkins had been a notorious and successful le-
gal representative of the United Mine Workers of America 
in the aftermath of the Colorado Coalfield Wars and the 
Ludlow Massacre. The labor movement had even less 
Republican sympathy in those days than it enjoys cur-
rently. (See chapter 69 for photo.)
4 Gardner Cushing was the United States Commissioner, 
a judicial support position serving the federal court system 
in Fort Collins. He was a personal friend of the Roberts 
brothers. It was Cushing who conveyed the ‘threat’ rumor 
to Mr. Stow as if it were a real confidence.
5 James (aka Jensen) Williams, originally from England, 
arrived in Denver in 1880 to enter the insurance business 
and went on to become a behind-the-curtain ‘kingmaker’ 
in Colorado Republican politics. He and Ella Sophia 
Parrish were married in 1886 (see opposite).
6 It seems that Mr. Hawkins was representing one or more 
of the Roberts family some twenty years later, around the 
end of World War II. DL Roberts recalls accompanying 
his father, Evan, to the office of Mr. Horace Hawkins in 
Denver when he was about twelve (~1945).
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